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Shire of Cunderdin 
 

Minutes of an Ordinary Council Meeting 
 
Dear Council Member,   
 
An Ordinary Meeting of the Cunderdin Shire Council was held on Thursday 15th October 
2009 in the Council Chambers, Lundy Avenue Cunderdin commencing at 5:02 pm. 
 
 
 
 
G M Tuffin  
Chief Executive Officer 
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AGENDA 

1.0  Declaration of opening 

1.1 The President declared the meeting open at 5:02 pm 

1.2 The Shire of Cunderdin disclaimer was read aloud. 
The Local Government Act 1995 Part 5 Division 2 Section 5.25 and Local 
Government (Administration) Regulations 1996 Regulation 13 
 
“No responsibility whatsoever is implied or accepted by the Shire of Cunderdin for 
any act, omission or statement or intimation occurring during this meeting.  It is 
strongly advised that persons do not act on what is heard at this Meeting and should 
only rely on written confirmation of Council’s decisions, which will be provided within 
ten working days of this meeting”. 

2.0 Suspension of Clause 3.2 - Standing Orders 
 
Location: Cunderdin  
Applicant: Not applicable  
Date: 15th October 2009 
Author: G Tuffin  
Item Approved by: Chief Executive Officer 
 
Resolution: 
 
Council suspends clause 3.2 – Order of Business – of the Shire of Cunderdin Standing 
Orders Local Law 2001 
 
Moved: Cr Dianne Kelly  Seconded: Cr. Todd Harris     
 
Vote – Simple majority  Carried 8/0 

3.0 Public Question Time 

3.1 Response to previous public questions taken on notice 
There were no questions from the public at the previous meeting of Council. 

3.2 Declaration of public question time opened 5:02 pm  

3.3 Declaration of public question time closed 5:02 pm 

4.0 Record of Attendance, Apologies and Approved Leave of Absence  

 4.1 Record of attendances 
Councillors 
Cr GJ (Graham) Cooper                             President   
Cr RL (Rod) Carter                                     Deputy President 
Cr RC (Clive) Gibsone  
Cr RJ (Robert) Fulwood  
Cr DA (Dennis) Whisson  
Cr DG (Dianne) Kelly   

 Cr TE (Todd) Harris  
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 Cr DB (Doug) Kelly         

4.2 Apologies  

4.3 On Leave of Absence  
None.  

4.4 Staff 
G M (Gary) Tuffin  Chief Executive Officer 

4.5 Guests of Council 
 None. 

4.6 Members of the Public 
 None. 

4.7 Applications for leave of absence 
 None. 

4.8 Declaration of Members and Officers Financial Interests 

5.0 Petitions, Deputations, Presentations 

5.1 Petitions 
 None 

5.2 Deputations 
 None 

5.3  Presentations 
 None 

 6.0 Council Discussion 
The Shire President gave a verbal report prior to the commencement of the meeting. 

 
Attend the Ag College Open Day 
Attended a Planning workshop in Northam 23/09/09 
Attended the Great Eastern WALGA zone meeting (Kondinin) 24/09/09 
Attended the Day Care Centre opening 25/09/09 
Meeting with Max Trenorden 29/09/09 
Meeting with Brendon Grylls 9/10/09 
Attended Wyalkatchem Medical Centre opening 9/10/09 
Attended Historical Society AGM 11/10/09 
Meeting with the Cunderdin Telecentre 
Meeting with new Officer in Charge (Cunderdin Police) Ross McKellar 
Next Monday night will be meeting at the Brethren School – 8:00 pm. 
Meeting with the Aviation Taskforce 23/10/09 
LEMC meeting scheduled for 28/10/09 
Provided an update on the Inc Club (Cunderdin) 
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Cr. Whisson  
Provided an update on the Telecentre 
 
Cr. Gibsone 
Museum Committee update. 

- Earthquake house upgrade project proceeding well, should be completed 
by the end of November 2009 

- Changing the look of the display (Earthquake house) from a kitchen to 
lounge setting 

- Chimney work for stage 2 – currently seeking funding 
Health – trying to organise another LHAG meeting before harvest 
Aged Care – New gardens have been established – relaxation area – cottage homes 
  
Cr Todd Harris 

    
 Attended the Cunderdin AGM 

- Advised that accessing the Fire truck can be a problem at times 
St John – Ambulance shed is being extended 

    
 Cr Doug Kelly 

Attended the Meckering BFB AGM 
 

Provided an update on MAG’s activities  
- Town entry statements are finished, just need to be located on site. 
- Earthquake committee has been wound-up, and excess funds passed 

onto to MAG 
Presented some information on various housing options (Staff Housing project) from 
TR Homes. 

 
Cr Carter 
Advised that the first Cunderdin Fly-in held on the 10th & 11th October went well, over 
18 aircraft, 50 – 60 people. 

- Cr Whisson provided town tours 
- BBQ & drinks night worked well 
- Received a donation from Perth Radio Modellers ($500.00) 

 
Cr Cooper – congratulated Cr Carter on the success of the event. 
 
New Glider Hangar sites have been prepared. 
 
Cr Dianne Kelly 
 
Next DHAG meeting will be held in November 2009 
 
Has been very involved with the Meckering Sports club submission to the Sports 
Facility Project.    
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7.0 Confirmation of the Minutes of Previous Meetings 
7.1 Confirmation of Minutes of Previous Meetings 
Location: Cunderdin  
Applicant: Administration 
Date: 15th October 2009 
Author: G Tuffin 
Item Approved by: Chief Executive Officer 
 
Proposal 
Council to confirm the minutes of the  
 Ordinary Council meeting held on 17th September 2009. 
 Annual General Meeting of Electors held on 9th September 2009 

 
Background 
The minutes have been circulated to all Councillors and they have been made available to 
the public. 
 
Comment  
No business arising from the Annual General Meeting of Electors.  
 
Statutory Environment 
 
Local Government Act 1995 Part 5 Division 2 Subdivision 3 - Section 5.22 (2) Regulations 
requires minutes of all meetings to be kept and submitted to the next full council meeting for 
confirmation. 
 
Financial Implications 
There are no financial implications in considering this item. 
 
Cr. Dianne Kelly noted a typing error in item 5 - Presidents Report, and requested it be 
amended to read as follows; 
 

The President also announced that he would be retiring from the position of 
President, at the next elections.   

 
Resolution 7.1  
 
(1)  That the minutes of the Ordinary Council meeting held on 17th September 2009 be 

confirmed as a true and correct record. 
 
(2)  That the minutes of the Annual General Meeting of Electors held on 9th September 

2009 be confirmed as a true and correct record, subject to amending item 5 
paragraph 3 to read as follows; 

 
  The President also announced that he would be retiring from the position of 

President, at the next elections.   
 
Moved: Cr. Dianne Kelly   Seconded: Cr Doug Kelly    
 
Vote – Absolute majority  Carried: 8/0 

 
 

Note to this item: 
The President will sign the minute declaration. 
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7.2 Receiving Minutes of Meetings of Committees of Council and other 
Committees and Organisations  

Location: Cunderdin  
Applicant: Administration 
Date: 15th October 2009 
Author: G Tuffin  
Item Approved by: Chief Executive Officer 

 
Proposal 
Council receive the minutes of the following meetings; 
 

 Minutes of the SEAVROC meeting held on 10th September 2009 
 Minutes of the Cunderdin Museum 10th September 2009 
 Minutes of the Meckering Public meeting held on the 9th September 2009 

 
Attachment  
The minutes listed above are attached as an appendix to this item. 
 
Background 
The minutes have been circulated to all Councillors and they have been made available to 
the public. 
 
Statutory Environment 
There is no statutory requirement for council to receive or confirm the minutes for the 
SEAVROC meeting. 
 
Local Government Act 1995 Part 5 Division 2 Subdivision 3 - Section 5.22 (2) Regulations 
requires minutes of all meetings to be kept and submitted to the next full council meeting for 
confirmation. 
 
Financial Implications 
Nil 
 
Cr Fulwood noted that Rod Carter (Elector) was missing from the attendance list, and 
requested it be amended accordingly.  
 
Resolution 7.2 
 
That council receive the minutes of;  
 

Minutes of the SEAVROC meeting held on 10th September 2009 
 
Minutes of the Cunderdin Museum 10th September 2009 

  
  Minutes of the Meckering Public meeting held on the 9th September 2009 
 
Moved: Cr. Rod Carter  Seconded: Cr. Robert Fulwood   
 
Vote – Simple majority  Carried 8/0 
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8.0  Finance Report 
8.1 Financial Report for September 2009 
Location: Cunderdin  
Applicant: Manager of Finance & Administration 
Date: 15th October 2009 
Author: Loren Hempel 
Item Approved by: Chief Executive Officer 
 
Proposal 
The financial position as at 30th September 2009 is presented for consideration.  
 
Appendices – September 2009 - Financial Statements  

 Statement of Financial Activity 
 Operating Statement 
 Statement of Surplus or Deficit 
 Statement of Financial Position 
 Statement of Cash Flows 
 Details by Function & Activity 
 Reserves Account Summary 
 Loan Repayment Schedule 
 Financial Activity Statement projected to 30 June 2008 
 Municipal Bank Account Statement & Reconciliation (036-102 000030) 
 Restricted Cash Account Statement & Reconciliation (036102 123263) 
 Licensing Trust, Working Trust and REBA Trust Account Statements & 

Reconciliations 
 
Statutory Environment 
The Local Government Act 1995 Part 6 Division 3 requires that a monthly financial report be 
presented to Council.  
 
Commentary 
Nil 
 
Policy Implications 
Nil 
 
Financial Implications 
All financial implications are contained within the reports 
 
Strategic Implications 
Nil 
 
Resolution 8.1  
 
That council receives the financial report for September 2009. 
 
Moved:  Cr Clive Gibsone  Seconded:  Cr Rod Carter    
 
Vote – Simple majority  Carried 8/0  
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8.2 Accounts Paid and Payable – September 2009 
Location: Cunderdin  
Applicant: Manager of Finance & Administration 
Date: 15th October 2009 
Author: Loren Hempel 
Item Approved by: Chief Executive Officer 
 
Disclosure of Interest 
No disclosure of interest has been tabled 
 
Proposal 
 
Council is requested to confirm and authorise the payment of Accounts listed in the Warrant 
of Payments for September 2009. 
 
Appendix   
 
Warrant of Payments for September 2009. 
 
Statutory Environment 
 
Financial Management Regulations 12 & 13  
 
Commentary on Statutory Environment 
 
In accordance with Financial Management Regulations 12 & 13, a List of all accounts paid or 
payable shall be presented to Council (Refer Warrant of Payments attached). 
 
Policy Implications 
 
Nil 
 
Financial Implications 
 
All financial implications are contained within the reports 
 
Strategic Implications 
 
Nil 
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The accounts paid and payable are summarised as follows for September 2009. 
 
1.0 Accounts Already Paid 
 
 1.1 Municipal Fund – 
 

CHEQUE NUMBERS AMOUNT 
008422-008441 $54,223.76 
  
Electronic Payments-various $279,727.01 
  

 
1.2 Other Funds – Recoup of Municipal 

Fund Expenditure and Term 
Investment 

 

  
 Nil.  
  

 
CHEQUE NUMBERS AMOUNT 

$ 
  
2.0 Accounts to be passed for payment  
  
 2.1 Municipal Fund -   
  
  Nil  
  
 TOTAL MUNICIPAL FUNDS $333,950.77 

 
3. Trust Fund – Accounts Already Paid 

 
DATE CHEQUE 

NUMBER 
DETAILS AMOUNT 

$ 
Nil   0.00 

 
Resolution 8.2 
 
(a)  That Council’s payment of accounts amounting to $333,950.77 for the Municipal Fund be 

received and noted. 
 
(b)  The Warrant of Payments as presented be incorporated in the Minutes of the Meeting. 
 
Moved Cr. Dennis Whisson  Seconded Cr. Dianne Kelly 
 
Vote – simple majority  Carried 8/0       
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Payments List - September 2009 
Date Reference Creditor Amount 

1/09/2009 Bank Fees Westpac Banking Corporation  $      325.06  
1/09/2009 Bank Fees Westpac Banking Corporation  $        22.00  
1/09/2009 Bank Fees Westpac Banking Corporation  $        40.88  
1/09/2009 Bank Fees Westpac Banking Corporation  $        63.75  
1/09/2009 Bank Fees Westpac Banking Corporation  $        13.00  
1/09/2009 Bank Fees Westpac Banking Corporation  $        13.00  
1/09/2009 Bank Fees Westpac Banking Corporation  $          4.00  
1/09/2009 Bank Fees Westpac Banking Corporation  $        63.00  
1/09/2009 Bank Fees Westpac Banking Corporation  $        33.00  
1/09/2009 Bank Fees Westpac Banking Corporation  $        88.54  
2/09/2009 EFT PAYS Salaries & Wages  $  26,680.91  

15/09/2009 Bank Fees Commonwealth Bank  $        29.66  
15/09/2009 Credit Card Westpac Banking Corporation  $    9,561.59  
16/09/2009 EFT PAYS Salaries & Wages  $  30,944.50  
18/09/2009 8422 Australia Government Communications   $        36.00  
18/09/2009 8423 Australian Taxation Office  $    4,325.00  
18/09/2009 8424 Bullivants  $      110.04  
18/09/2009 8425 Country Ford  $      248.05  
18/09/2009 8426 Cunderdin Co-op  $    4,261.24  
18/09/2009 8427 Cunderdin Newsagency  $      194.60  
18/09/2009 8428 Cunderdin Co-op FUEL  $    8,640.00  
18/09/2009 8429 Cunderdin Medical Practice  $      209.65  
18/09/2009 8430 Wendy Davey  $      216.59  
18/09/2009 8431 Graham Dunlop  $    1,867.25  
18/09/2009 8432 Kellerberrin Tyre Service  $      990.00  
18/09/2009 8433 Northam Carpets Pty Ltd  $    7,203.20  
18/09/2009 8434 Shire of Quairading  $  11,072.50  
18/09/2009 8435 Synergy  $    1,675.80  
18/09/2009 8436 Telstra Corporation  $    1,507.93  
18/09/2009 8437 Telstra (Bigpond)  $      154.66  
18/09/2009 8438 Transport Workers Union  $      256.30  
18/09/2009 8439 WA Local Government Association  $    7,656.00  
18/09/2009 8440 Westarp  $    3,564.00  
18/09/2009 8441 Westnet Pty Ltd  $        34.95  
18/09/2009 EFT6819 Central Districts Air conditioning  $      155.62  
18/09/2009 EFT6820 Combined Tyrepower  $    1,001.00  
18/09/2009 EFT6821 Country Copiers Northam  $  10,733.80  
18/09/2009 EFT6822 Courier Australia  $        49.64  
18/09/2009 EFT6823 The Cunderdin Mob  $      643.80  
18/09/2009 EFT6824 Cunderdin Rotary Club  $      294.07  
18/09/2009 EFT6825 Donovan’s Engineering  $    1,234.75  
18/09/2009 EFT6826 Elders Limited  $    6,141.49  
18/09/2009 EFT6827 Farmways Cunderdin  $        93.50  
18/09/2009 EFT6828 Fast Finishing Service  $      170.50  
18/09/2009 EFT6829 Haines Norton  $    5,156.80  
18/09/2009 EFT6830  JR & A Hersey   $      893.42  
18/09/2009 EFT6831 Jasol Australia  $      120.71  
18/09/2009 EFT6832 Kleenheat Gas  $      224.04  
18/09/2009 EFT6833 Landgate  $        64.60  
18/09/2009 EFT6834 Macs Agencies  $        92.00  
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Payments List - September 2009 
Date Reference Creditor Amount 

18/09/2009 EFT6835 Meckering Sporting Club  $    5,535.89  
18/09/2009 EFT6836 Metro Count  $    4,149.75  
18/09/2009 EFT6837 Peak Transport  $        88.55  
18/09/2009 EFT6838 Pioneer Road Service  $    1,645.60  
18/09/2009 EFT6839 Quairading Earthmoving  $  10,496.75  
18/09/2009 EFT6840 Shire of Tammin  $      824.70  
18/09/2009 EFT6841 Startrack Express  $      147.36  
18/09/2009 EFT6842 Verlinden’s Electrical  $    1,364.00  
18/09/2009 EFT6843 Wheatbelt Safety wear  $        55.00  
18/09/2009 EFT6844 T & T Wilkins   $    1,346.40  
18/09/2009 EFT6845 WA Local Government Superannuation  $    8,151.32  
18/09/2009 EFT6846 Advance Autologic Pty Ltd  $    1,820.00  
18/09/2009 EFT6847 Air Liquide Pty Ltd  $      115.55  
18/09/2009 EFT6848 Australia Post  $      591.00  
18/09/2009 EFT6849 Avon Concrete  $  38,337.20  
18/09/2009 EFT6850 Baxter’s Rural Centre  $    2,058.95  
18/09/2009 EFT6851 CA Management Service  $        66.00  
18/09/2009 EFT6852 Cardno BSD  $    2,200.00  
18/09/2009 EFT6853 J Glass  $  15,471.50  
18/09/2009 EFT6854 Allpack Signs  $      110.00  
18/09/2009 EFT6855 Superior Lawns Australia  $    1,155.00  
18/09/2009 EFT6856 Hills Concrete Products  $    1,600.00  
30/09/2009 EFT PAYS Salaries & Wages  $  25,619.14  
30/09/2009 Interest Westpac Banking Corporation  $          0.67  
30/09/2009 Loan 67 West Australian Treasury Corporation  $  20,632.57  
30/09/2009 Loan 68 West Australian Treasury Corporation  $  41,538.54  
    TOTAL  $333,950.77  
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8.3 Council Investments   
Location: Westpac Banking Corporation 
Applicant: Manager of Finance & Administration 
Date: 15th October 2009 
Author: Loren Hempel 
Item Approved by: Chief Executive Officer 
 
Disclosure of Interest 
No disclosure of interest has been tabled 
 
Proposal 
To inform Council of its investments as at 30th September 2009. 
 
Background 
The authority to invest money held in any Council Fund is delegated to the Chief Executive 
Officer. Council Funds may be invested in one or more of the following: 

 Fixed Deposits 
 Commercial Bills 
 Government bonds 
 Other Short-term Authorised Investments 

 
Council funds are to be invested with the following financial institutions. 

 Major banks 
 Bonds Issued by Government and/ or Government Authorities. 

 
Commentary 
 

COUNCIL INVESTMENTS AS AT 30th September  2009 
Amount Municipal Reserve 

Institution 
Invested 

Investment type 
Funds Funds 

Westpac Banking 
Corporation $1,222.09 Cash Management 

12-3263 0.00% $0.00 $1,222.09 

Westpac Banking 
Corporation $282,427.92 Max-i Bonus Account 

13-7729 0.95% $0.00 $282,427.92 

Westpac Banking 
Corporation $220,753.75 Max-i Bonus Account 

13-8262 0.95% $220,753.75 $0.00 

Westpac Banking 
Corporation $612,000.00 Term Deposit 

14-0725 4.2% $0.00 $612,000.00 

TOTAL 
INVESTMENTS $1,116,403.76  $220,753.75 $895,650.01 

 
 
Statutory Implications 
Financial Management Regulation 19.   
 
 
Policy Implications 
Delegation #18 – Investments.   
 
 
Financial Implications 
There are no financial implications in considering this item. 



Minutes – Ordinary Meeting held on 15th October 2009 
(Page 52) 

 
Strategic Implications 
There are no strategic implications in considering this item. 
 
 
Resolution 8.3   
 
That the report on Council investments as at 30th September 2009 be received and noted 
 
Moved Cr. Doug Kelly     Seconded Cr. Robert Fulwood 
 
Vote – Simple Majority  Carried 8/0 
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9.0  Chief Executive Officer’s Reports 
9.1  Restricted Burning Times     
Location: Cunderdin 
Applicant: Administration 
Date: 15th October 2008 
Author: G Tuffin  
Item Approved by: Chief Executive Officer 
 
Proposal 
Council is to consider publishing a public notice concerning Restricted Burning Times. 
 
Background 
 
Council at its meeting held on the 16th October 2008 resolved to adopt the following 
Restricted Burning times: 
 
Resolution 9.2 
 
That the Restricted and Prohibited Burning periods be adopted as recommended 
in report 9.2. 
          
That an advertisement be placed in the Bandicoot & Avon Valley Advocate 
advising the following Restricted Burning Times.  
 
Restricted Burning Period   1st October to 1st November 
      Permits required to burn 
 
Prohibited Burning Period   2nd November to 14th February 
       
Restricted Burning Period   15th February to 31st March 
      Permit Required 
 
Unrestricted Burning Period  1st April to 30th September 
      No permit required 
 
Moved    Cr Rod Carter               Seconded Cr Todd Harris 
 
Vote – Simple majority   Carried 8/0 
 
Also in the past restrictions on harvesting have been placed on the following days; 
Christmas, Boxing Day and New Years Day.  
 
Comment 
It is recommended that the Restricted Burning times be the same as last year (2008/09).    
 
Statutory Environment 
Bush Fires Act 1954 Part 1 – Preliminary  
Section 7 Interpretation 
 
“restricted burning times” means the times of the year during which it is declared by the 
Authority under section 18 to be unlawful to set fire to the bush within a zone of the State 
except in accordance with a permit obtained under that section and with the conditions 
prescribed for the purposes of that section and, in relation to land in such a zone –  
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(a) includes any extension of those times made, or any further times imposed, under that 
section in respect of the whole of that zone or in respect of the part of that zone, or the 
district or part of a district, in which that land is situated; but  
 
(b) does not include any period by which those times are reduced, or for which those times 
are suspended, under that section in respect of the whole of that zone or in respect of that 
part of that zone, or the district or part of a district, in which that land is situated;  
 
Bush Fires Act 1954 Part 3 Division 2 Section 17 
Bush Fires Act 1954 Part 3 Division 3 Sections 18-20 
Bush Fires Regulations 1954 Part 4 Regulation 15 
 
Financial Implications 
There are no financial implications in considering this item. 
 
Strategic Implications 
There are no strategic implications in considering this item. 
 
 
Cr Fulwood suggested that the dates should be changed.  
 
After some discussion; 
 
Moved Cr Fulwood   Seconded Cr. ___________ 
 
 Restricted Burning Period   1st October to 1st November 
      Permits required to burn 
 
Prohibited Burning Period   2nd November to 14th February 
       
Restricted Burning Period   15th February to 15th March 
      Permit Required 
 
Unrestricted Burning Period  16th March to 30th September 
      No permit required 
 
Motion lost for want of a seconder. 
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Resolution 9.1 
 
That the Restricted and Prohibited Burning periods be adopted as recommended in report 
9.1. 
          
That an advertisement be placed in the Bandicoot advising the following Restricted Burning 
Times.  
 
Restricted Burning Period   1st October to 1st November 
      Permits required to burn 
 
Prohibited Burning Period   2nd November to 14th February 
       
Restricted Burning Period   15th February to 31st March 
      Permit Required 
 
Unrestricted Burning Period  1st April to 30th September 
      No permit required 
 
Moved    Cr Dennis Whisson               Seconded Cr Doug Kelly 
 
Vote – Simple majority   Carried 7/1 
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9.2   Authorised Persons – Gazette Notices.   
Location:  N/a 
Applicant:  Cunderdin, Meckering & Ygnattering BFB 
Date:  15th October 2009 
Author: G Tuffin 
Item Approved by: Chief Executive Officer 
 
Summary  
Review of Authorised persons under various Bush Fire Act. 
 
Background 
The AGMS of all three Bush Fire Brigades were held on the following dates; 
 
Cunderdin BFB – 24th September 2009 
Meckering BFB - 25th September 2009 
Ygnattering BFB – 21st September 2009 
 
Dual fire Control Officer 
Council at its meeting held on the 18th September 2008 (Report 9.5) appointed Shire of 
Tammin Dual Fire Control Officers.  
 
Comments 
Dual Fire Officer 
Council has received a letter from the Shire of Tammin requesting the appointment of Dual 
Fire Control Officers, the following people have been nominated by Tammin; 
 

 Hayden Dixon 
 Shane Mackin 
 Tim York 
 Ray Reid    

 
Meckering BFB  
Amongst other items, the Meckering Brigade have requested Council’s consideration of 
enforcing fire-breaks within the town boundary & that the overgrown blocks (fire hazards) be 
cleaned up. 
 
Council’s Ranger has been instructed to conduct property inspections during the month of 
October and to issue clean-up/ warning notices to effected property owners for their action. 
 
Statutory Environment 
Section 40 of the Bush Fires Act states; 
  
Local governments may join in appointing and employing bush fire control officers 
 
(1)  Two or more local governments may by agreement join in appointing, employing and 

remunerating bush fire control officers for the purposes of this Act. 
 
(2)  Bush fire control officers so appointed may exercise their powers and authorities and 

shall perform their duties under this Act in each and every one of the districts of the 
local governments which have joined in appointing them. 

 
In relation to Fire Control Officers, Section 38 of the Bush Fires Act 1954 provides that: 
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(1) A local government may from time to time appoint such persons as it thinks 
necessary to be its bush fire control officers under and for the purposes of this Act, 
and of those officers shall subject to section 38A(2) appoint 2 as the Chief Bush Fire 
Control Officer and the Deputy Chief Bush Fire Control Officer who shall be first and 
second in seniority of those officers, and subject thereto may determine the 
respective seniority of the other bush fire control officers appointed by it. 

 
(2)  (a) The local government shall cause notice of an appointment made under the 

provisions of subsection (1) to be published at least once in a newspaper circulating 
in its district. 
 
(b) deleted  
 
(c) The local government shall fill any vacancy occurring in the office of Chief Bush 
Fire Control Officer or Deputy Chief Bush Fire Control Officer within one month after 
the vacancy occurs and if the local government fails or neglects to do so within that 
time, the Authority may by notice in writing require the local government to appoint a 
person to the vacant office within one month after service on it of such notice. 
 
(d) Where a local government that has been served with a notice pursuant to 
paragraph (c) fails or neglects to comply with the requirements of that notice, the 
Authority may appoint a person to the vacant office. 
 
(e) A bush fire control officer appointed under the provisions of this section shall be 
issued with a certificate of appointment by the local government or, if he is appointed 
by the Authority, by the Authority. 
 

(3) The local government may, in respect to bush fire control officers appointed under the 
provisions of this section, exercise so far as they can be made applicable the same 
powers as it may exercise in respect to its other officers, under the provisions of the 
Acts under which those other officers are appointed. 

 
(4) A bush fire control officer appointed under the provisions of this section shall, subject 

to such directions as may be given by the local government, and subject to this Act 
take such measures as appear to him to be necessary or expedient and practicable 
for — 
(a) carrying out normal brigade activities; 
(d) exercising an authority or carrying out a duty conferred or imposed upon him by 
any of the provisions of Part III; 
(e) procuring the due observance by all persons of the provision of Part III. 

 
(5)  (a) A local government may issue directions to a bush fire control officer appointed by 

the local government, or to an officer of a bush fire brigade registered by the local 
government to burn, subject to the provisions of this Act, bush on, or at the margins 
of, streets, roads, and ways, under the care, control and management of the local 
government. 
 
(b) The bush fire control officer, or officer of the bush fire brigade, may by authority of 
any directions so issued carry out the directions but subject to the provisions of this 
Act. 

 
(c) The provisions of this subsection are not in derogation of those of subsection (4). 

 
(6)  (a) In this section — 

“approved local government” means a local government approved under paragraph  
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(b) by the Authority. 
 

(c) If it appears to the Authority that the standard of efficiency of a local government in 
fire prevention and control justifies the Authority doing so, the Authority, by notice 
published in the Government Gazette — 

 
(i) may approve the local government as one to which this subsection applies; 
and 

 
(ii) may from time to time cancel or vary any previous approval given under this 
paragraph. 

 
(c) An approved local government may appoint to the office of fire weather officer 
such number of senior bush fire control officers as it thinks necessary. 

 
(ca) Where more than one fire weather officer is appointed by a local government the 
local government shall define a part of its district in which each fire weather officer 
shall have the exclusive right to exercise the power conferred by paragraph (h). 

 
(cb)An approved local government may appoint one or more persons, as it thinks 
necessary, to be the deputy or deputies, as the case may be, of a fire weather officer 
appointed by the local government and where 2 or more deputies are so appointed 
they shall have seniority in the order determined by the local government. 

 
(cc) Where the office of a fire weather officer is vacant or whilst the occupant is 
absent or unable to act in the discharge of the duties of the office, any deputy 
appointed in respect of that office under paragraph (cb) is, subject to paragraph (cd), 
entitled to act in the discharge of the duties of that office. 

 
(cd)A deputy who is one of 2 or more deputies of a fire weather officer is not entitled 
to act in the discharge of the duties of the office of that fire weather officer if a deputy 
who has precedence over him in the order of seniority determined under paragraph 
(cb) is available and able to discharge those duties. 

 
(d) The local government shall give notice of an appointment made under paragraph 
(c) or (cb) to the Authority and cause notice of the appointment to be published at 
least once in a newspaper circulating in its district and the Authority shall cause 
notice of the appointment to be published once in the Government Gazette. 

 
(e) An approved local government may appoint a committee for the purpose of 
advising and assisting a fire weather officer or any deputy of a fire weather officer 
acting in the place of that officer under this subsection. 

 
(f) Where a committee is appointed, a fire weather officer, or, as the case may be, a 
deputy of a fire weather officer while acting in the place of that officer, may exercise 
the authority conferred on him by paragraph (h), notwithstanding the advice and 
assistance tendered to him by the committee. 

 
(g) The provisions of this subsection are not in derogation of those of any other 
subsection of this section. 

 
(h) A fire weather officer of an approved local government, or a deputy of that fire 
weather officer while acting in the place of that officer, may authorise a person who 
has received a permit under section 18(6)(a), to burn the bush in the district of the 
local government notwithstanding that for any day, or any period of a day, specified in 
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the notice the fire danger forecast issued by the Bureau of Meteorology in Perth, in 
respect to the locality where the bush proposed to be burnt is situated, is “extreme” or 
“very high”, and upon the authority being given the person, if he has otherwise 
complied with the conditions prescribed for the purposes of section 18, may burn the 
bush. 

 
(i) This subsection does not authorise the burning of bush during the prohibited 
burning times or within the defined area during a bush fire emergency period.  

 
In relation to Dual Bushfire Control Officers, Section 40 of the Bush Fires Act 1954 provides 
that: 
 
(1)  Two or more local governments may by agreement join in appointing, employing and 

remunerating bush fire control officers for the purposes of this Act. 
 
(2)  Bush fire control officers so appointed may exercise their powers and authorities and 

shall perform their duties under this Act in each and every one of the districts of the 
local governments which have joined in appointing them. 

 
In relation to Permits to Burn, Section 18 of the Bush Fires Act 1954 provides that: 
 
(6)  Subject to this Act a person shall not set fire to the bush on land within a zone of the 

State during the restricted burning times for that zone of the State unless — 
 

(a) he has obtained a permit in writing to burn the bush from a bush fire control officer 
of the local government in whose district the land upon which the bush proposed to 
be burnt is situated, or from the chief executive officer of the local government if a 
bush fire control officer is not available; and 

 
(b) the conditions prescribed for the purposes of this section are complied with in 
relation to the burning of the bush. 

 
(7) The person issuing a permit to burn under this section may, by endorsement on the 

permit — 
 

(a) incorporate therein any additional requirements and directions considered 
necessary by him relative to the burning; or 

 
(b) modify or dispense with any of the conditions prescribed for the purposes of this 
section in so far as those conditions are applicable to the burning. 

 
(8) The holder of a permit to burn under this section — 
 

(a) shall observe and carry out any requirement or direction incorporated therein 
pursuant to subsection (7)(a); 

 
(b) shall, where any prescribed condition is modified pursuant to subsection (5) or 
subsection (7)(b), comply with that condition as so modified; 

 
(c) need not comply with any prescribed condition that is suspended or dispensed 
with pursuant to subsection (5) or (7)(b). 

 
(9)  A permit issued under this section may authorise the owner or occupier of land to 

burn the bush on a road reserve adjoining that land. 
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(10) (a) Subject to the regulations a local government may by resolution declare that 
within its district bush may be burnt only on such dates and by such persons as 
are prescribed by a schedule of burning times adopted by the local government. 

 
(b) A person desiring to set fire to bush within the district of the local government that 
has so resolved shall, by such date as may be determined by the local government, 
apply to the local government for permission to set fire to the bush, and the local 
government shall allocate a day or days on which the burning may take place. 

 
(c) The burning shall be done only on the day or days and in the manner specified by 
the local government and subject to the conditions prescribed for the purposes of this 
section except that any prescribed period of notice may be varied by the local 
government in order to enable the schedule of burning times adopted by it to be given 
effect to. 

 
(11) Where a person starts a fire on land, if the fire escapes from the land or if the fire is in 

the opinion of a bush fire control officer or an officer of a bush fire brigade out of 
control on the land, the person shall be liable to pay to the local government on the 
request of and for recoup to its bush fire brigade, any expenses up to a maximum 
amount of $10 000 incurred by it in preventing the extension of or extinguishing the 
fire, and such expenses may be recovered in any court of competent jurisdiction. 

 
(12) A person who commits a breach of this section other than subsection (11) is guilty of 

an offence. 
 
Policy Implications 
There are no policy implications in considering this item 
 
Consultation 
Not required. 
 
Financial Implications 
There will be a cost associated with advertising the gazettal notices in the Government 
Gazette. 
 
Strategic Implications 
Nil. 
 
Resolution 9.2  
 
That Council resolve:  
 
(a) that all previous appointments are revoked.  
 
(b)  to endorse the Authorised persons appointments as detailed in report 9.2 in relation 

to the Bush Fires Act 1954 
 
Moved    Cr Todd Harris            Seconded Cr Dennis Whisson 
 
Vote – Simple majority  Carried 8/0 
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BUSH FIRES ACT 1954 
FIRE CONTROL OFFICERS 

 
Shire of Cunderdin 

 
APPOINTMENT OF AUTHORISED PERSONS 

 
In accordance with the Bush Fires Act 1976 as amended, the following persons are hereby 
appointed as authorised Fire Control Officers and Fire Weather Officers as described for the 
Shire of Cunderdin –  
 
Chief Bush Fire Officer   Todd Harris 
Deputy Chief Fire Officer   Doug Kelly     
Chief Weather Officer   Gary Tuffin 
Deputy Weather Officer   Loren Hempel 
Liaison Officer    Dennis Whisson     
 
Cunderdin Bush Fire Brigade: 
Captain     A Whisson 
Deputy Captain    D Fulwood 
Secretary/Treasurer    R Rogers 
1st Lieutenant     S Mussared 
2nd Lieutenant    A Teakle 
 
Area Control Officers (South West)    R Carter, R Woodley 
Area Control Officers (South East)    M Jasper & T Jasper 
Area Control Officers (North West)    R Fulwood, B Williams, D Beard  
Area Control Officers (North East)    T. Harris & N Jenzen 
Area Control Officers (Central West)   D Jasper & M Fulwood 
Area Control Officers (Central East)    J/P Jasper & S Mussared 
 
Meckering Bush Fires Brigade: 
Captain     Ashley Burges 
Secretary     David Fisher   
1st Lieutenant     Neville Burges 
2nd Lieutenant    Neil Foot 
 
Area Control Officers (South)   C Pearse D Kelly V Elliot &  
 D Reynolds 
Area Control Officers (North)    N Burges T Elliot & P Hitchcock 
Area Control Officers (Central)    N Foot & W Reynolds 
 
Ygnattering Bush Fires Brigade  
Captain     Digby Willmott 
Sec/Treasurer     Glen Beard 
 
Dual FCO – Shire of Tammin 
Hayden Dixon 
Shane Mackin 
Tim York 
Ray Reid  
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All previous appointments are hereby revoked. 
 

 
Signed ……………………………….  
GARY TUFFIN    
Chief Executive Officer  
 

Dated …………………… 
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9.3 Solar Power Farm  
Location: Cunderdin 
Applicant: Administration  
Date: 15th October 2009 
Author: G Tuffin  
Item Approved by: Chief Executive Officer 
 
Disclosure of Interest 
No disclosure of interest has been tabled. 
 
Proposal 
To inform Council of a lease that has been granted to EMC Solar Limited (tenant) from 
Glenroe Pty Ltd (Landlord) to establish a solar power farm.  
 
Attachment 
A letter dated 5th October 2009 – Western Australia Planning Commission (WAPC)  
 
Background: 
A letter has been received from WAPC advising that it has approved a 30 year lease to EMC 
Solar Limited from Glenroe Pty Ltd  to establish a solar power farm.  
 
The site is located on Lot 2195 Great Eastern Highway and abuts Coronation Street & 
Fiegert Road, Cunderdin. (Refer to the attached location plan).    
 
Access to the site would be from Fiegert Road 
 
Comment: 
The report is provided for council’s information only, no action or decision in relation to the 
matter is required. 
 
It will be necessary for the tenant to lodge a Development Application before any works 
commence on the site.    
 
Consultation: 
WAPC 
Shire’s Town Planner – Marcus Tudehope 
 
Statutory Environment: 
Not applicable at this stage. 
 
Policy Implications: 
 There are no policy implications applicable to this item 
 
Financial Implications: 
There are no financial implications in considering this item. 
 
Strategic Implications: 
Nil at this stage 
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Resolution 9.3  
 
That Council note report 9.3 
 
Moved    Cr Clive Gibsone   Seconded Cr Doug Kelly 
 
Vote –Simple majority   Carried 8/0 
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Proposed site  
(approx area 

only) 
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9.4 Budget Amendments   
Location: Cunderdin 
Applicant: Administration  
Date: 15th October 2009 
Author: G Tuffin  
Item Approved by: Chief Executive Officer 
 
Disclosure of Interest 
No disclosure of interest has been tabled. 
 
Proposal 
Council at its workshop held on the 17th September 2009 allocated funding from the 
Royalties for Regions program for the 2009/10 financial year.   
 
Attachment 
Workshop Review schedule of projects 
Country Local Government Fund - Advisory Information   
 
Background 
Council held a Royalties for Regions workshop on the 17th September 2009 and considered 
the following requests and potential projects; 
 
Community funding requests received to date: 
 
Clay Target Club                        $40,000 (New Club House) 
Meckering Play Group                $  5,550 (New floor covering, painting & Air-conditioning)  
 
Meckering Primary School          $  5,940 (Repainting historic staffroom and playgroup/music 
room) 
 
Cunderdin Youth Group      $10,000 fence around skate park and new ramp 
 
The internal fit out of the Hut 111 (recently restored) for accommodation out at the Cunderdin 
Airfield. 
 
 
Other potential projects;  
(Stage 1) - Cunderdin Streetscape project (Main Street Shopping Area) - underground 
power       $99,000.00 (Est provided by Western Power) 
 
(Stage 2) - Cunderdin Streetscape project (Main Street Shopping Area) Carpark 
reconstruction, brickpaving, landscaping etc $650,000 (approx) 
 
Sports Facilities upgrade project                        $4 million (approx) 
Administration Office (upgrade)                           $800,000 (approx) 
Cunderdin Industrial Park (stage 2)                    $750,000 (approx) 
Cunderdin Airfield - New commercial hangar                 $TBA 
Meckering Earthquake site redevelopment project         $TBA     
New Staff Housing      $300,000  
Transportable huts (Transfer stations)     $20,000 
Foundation Treatment – Doctors House   $15,125 to $18,045 
(Stop cracking in walls) 
Aged Care (2 new units)     $600,000 
Mobile Telecommunication improvements (new tower) $300,000.00 (approx only) 
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In total, $8.1 million dollars worth of projects were considered (Refer below for complete 
list). 
 
SHIRE OF CUNDERDIN – SUMMARY OF CURRENT FUNDING (R4R) 
1st Year allocation (08/09)  $   623,775 
2nd Year allocation (09/10)  $   399,855 
3rd Year allocation (10/11)  $   311,887 
4th Year allocation (11/12)  $   311,887 
 
Total Funds available              $1,647,405 
 
 Already allocated   $300,000 (82 Mitchell Street & Transfer stations) 
 
Balance  unallocated   $1,347,405 
 
Commentary  
Council are requested to amend its 2009/10 Annual Budget in accordance with Table 1.1 
below. 
 
It is proposed that the following items that are to be funded from Council’s own resources be 
funded after operating surpluses have been identified during the mid financial year review, 
which is conducted in January each year as part of the Budget Review. 
 
Clay Target Club $40,000 
Meckering Playgroup $5,000 
Meckering Primary School $5,000 
    $50,000 
 
Statutory Implications 
 
Section 6.8 of the Local Government Act states; 
 
6.8. Expenditure from municipal fund not included in annual budget 
 
(1) A local government is not to incur expenditure from its municipal fund for an 

additional purpose except where the expenditure — 
 
(a)  is incurred in a financial year before the adoption of the annual budget by the 

local government; 
 

(b)  is authorised in advance by resolution*; or 
 

(c)  is authorised in advance by the mayor or president in an emergency. 
 
* Absolute majority required. 
 
Policy Implications 
 
There are no policy implications in considering this item. 
 
 
 
 
 



Minutes – Ordinary Meeting held on 15th October 2009 
(Page 76) 

Financial Implications 
Proposed Budget amendments; 
 

(Table 1.1) 
 Account   Current DR Cr 

    Budget      
          

New Meckering Shop front pavement (R4R) 0 $20,000   
New Doctors house - pad stabilisation  0 $20,000   
New Transfer Station Huts x 2 (R4R) 0 $20,000   
New Skateboard fence (R4R) 0 $5,000   

4090041020 Staff Housing (R4R) 0 $300,000   
1076753500 Main Street Redevelopment - stage 1 (power & footpath) (R4R) 0 $250,000   

New Cunderdin Airfield - Upgrade utilities & Transfer RFDS (R4R) 0 $89,155   
119695330 Sports facility project $704,155   $704,155 
         
   $704,155   $704,155  $704,155 
          
 
The proposed budget amendments still provide for a balanced budget. 
 
Strategic Implications 
There are no policy implications in considering this item. 
 
Resolution 9.4          
 
(1) That in accordance with section 6.8 of the Local Government Act all new 

expenditure items previously not budgeted for which are now contained within 
Report 9.4 be authorised by Council. 

 
(2) The 2009/20109 Annual Budget be amended as detailed Report 9.4 - Table 1.1 
 
 
Moved    Cr Todd Harris               Seconded Cr Dianne Kelly 
 
Vote – Absolute majority   Carried/Lost  8/0 
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9.5 Finance Policy # 25 - Minor Projects    
Location: Cunderdin 
Applicant: Administration  
Date: 15th October 2009 
Author: G Tuffin  
Item Approved by: Chief Executive Officer 
 
Disclosure of Interest 
 
No disclosure of interest has been tabled. 
 
Proposal 
 
To develop a policy on the allocation of funds received from the Royalties for Regions (Country 
Local Government Fund) program for Minor Projects.  
 
Attachment 
 
None.  
 
Background 
 
Council held a Royalties for Regions workshop on the 17th September 2009 and considered the 
funding requests from community groups and its own community projects that have been 
identified that are currently unfunded.  
 
As a result of this meeting Council requested a policy be developed to deal with setting an 
amount of funds to be set aside each year for Minor Projects, so that not all funds are allocated to 
large projects only. 
 
This would also allow community groups that use Council assets to request minor works to 
Council owned and controlled assets. 
 
Comment  
 
Council are requested to give consideration to adopting the policy below in relation to Minor 
Projects. 
 
Statutory Implications 
There are no statutory implications 
 
Policy Implications 
Adoption of a new policy - Finance Policy # 25 (Minor Projects) 
 
Financial Implications 
There are no financial implications in considering this item 
 
Strategic Implications 
There are no policy implications in considering this item. 
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Resolution 9.5          
 
That Council adopt Finance Policy #25 as detailed in report 9.5  
 
 
Moved    Cr Clive Gibsone                Seconded Cr Rod Carter 
 
Vote – Absolute majority   Carried 8/0 
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FINANCE POLICY  # 25 – MINOR PROJECTS  

 
 
POLICY STATEMENT 
 
To provide for a consistent approach to determining the allocation of funds received 
under the Royalties for Regions program (Country Local Government Fund) to minor 
projects. 

 
1.0 Purpose 
 
To provide guidelines to be used in determining the allocation of Royalties for Regions funds and 
requests from the community for minor projects. 
 
2.0 Background 
The Country Local Government Fund (CLGF) was established with the aim of addressing the 
infrastructure backlogs across the local government sector.  
 
The grant funds cannot be applied to expenditure on non-infrastructure items. The grant funds 
are not to be used for purchasing plant and equipment, employing staff, engaging consultants, 
retiring debt or any other organisation requirements that fall outside the above asset classes.  
 
Projects that concentrate on capital renewal expenditure thereby increasing the life of the asset 
and increasing its service potential, will receive preferential treatment.  
 
3.0  Interpretation  
 
(Minor Projects)  
Council will allocate up to a maximum of $30,000 per or up to 10% of the allocation for that year, 
which ever is the lesser.  
 
Maximum of up $20,000 will be allocated to anyone one project. 
 
3.0 Application 
 
All applications from the community for Minor Projects must include the following information in 
order for the Council to consider making an allocation.  
 

Purpose for which the funds will be utilised 
The objectives and purpose (project outline) of the organisation seeking funding 
 
Community Benefit  
Demonstration of how the funds will benefit the community of the Shire of Cunderdin 

 
Sponsor Benefits 
Details of the benefits which will be delivered to the Council of the Shire of Cunderdin in 
return for the funds. 
 
 
 
Financial Information 
Detailed financial information of the proposed project – estimates are acceptable.   
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5.0 Assessment Criteria 
For the purpose of this Policy, an eligible project shall be in accordance with the CLGF program 
guidelines. Which includes the following local government asset classes; 
 

Buildings  
Infrastructure:  
Roads   
Bridges  
Drainage  
Parks, gardens and reserves  
Footpaths and cycleways  
Airports   
Sewerage   
Other  

 
Funds cannot be applied to expenditure on assets that are not owned by or in the care and 
control of the local government (CLGF condition).  
 
 
 
 
 

G M (Gary) Tuffin 
Chief Executive Officer 
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9.6  Proposed General Agriculture Subdivision at Lot 125 Great Eastern Highway, 
Cunderdin.   
Location:  Lot 125 Great Eastern Highway, Cunderdin 
Applicant:  JBA Surveys 
Date:  15th October 2009 
Author: City of Canning as consultant to the Shire of 

Cunderdin 
Item Approved by: Chief Executive Officer 
 
Background 
This item was presented to Council at its meeting on the 17th September 2009 and referred back 
to the Planner for further clarification. 
 
The application proposes to subdivide lot 125 Great Eastern Highway, Cunderdin into 3 Green 
Title lots.  Lots range in size from 76.7396ha to 118.1401ha.   
 
Lot areas: Lot 800 – 76.7396ha 
  Lot 801 – 84.9964ha 
  Lot 802 – 118.1404ha 

   
Zoning:  General Agriculture  
 
Comments 
 
The existing and potential agricultural production of the Shire is of significance to the local, region 
and state economies.  Productive agricultural land in the Shire is a finite resource that must be 
conserved and managed for the long term.  Applications for subdivision are required to be 
assessed against the objectives of the General Agriculture zone and West Australian Planning 
Commission Development Control Policy 3.4 – Subdivision of Rural Land.   
 
The objectives of the General Agriculture zone include;  
 

i) To ensure the continuation of broad-acre farming as the principal land use in 
the District and encouraging where appropriate the retention and expansion of 
agricultural activities; 

 
ii) To protect the potential of agricultural land for primary production and to 

preserve the landscape and character of the rural areas; 
 

iii) To provide for a range of rural pursuits such as broad-acre and diversified 
farming which are compatible with the capability of the land and retain the rural 
character and amenity of the locality; 

 
iv) To control the fragmentation of broad-acre farming properties through the 

process of subdivision; 
 

v) To consider  non-rural uses where they can be shown to be of benefit to the 
District and not detrimental to the natural resources or the environment; 

 
Previously Council has not supported the break-up of General Agricultural Land other then for the 
purposes as identified in WAPC Policy DC 3.4.   
 
WAPC Policy DC 3.4 adopts a position whereby there is a general presumption against the 
further subdivision of agricultural land throughout the State unless for certain, specific purposes 
with proper detailed justification. These include; 
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i) The realignment of lot boundaries for farming purposes.  
 
ii) To reduce the area of large land parcels which are two or more times the area 

of typical lots used in the district for farming.    
 

iii) The protection or active conservation of areas of natural or built heritage.   
 

iv) To allow for the continued occupation of houses where they are no longer used 
in a farming operation (homestead lots).   

 
This position is supported by the Shire’s Local Planning Strategy which identifies all agricultural 
land in the Shire (including the subject land) as a valuable resource for agricultural purposes. As 
such all of these planning documents seek to ensure the continued use of rural land for 
agricultural purposes by not supporting any action that may jeopardise future agricultural 
production potential including further fragmentation through subdivision development. 
 
The proposal does not comply with the objectives of the General Agriculture zone and West 
Australian Planning Commission Development Control Policy 3.4.  Refusal is recommended 
accordingly.   
 
 
Statutory Environment 
Planning and Development Act 2005 
Shire of Cunderdin Town Planning Scheme No.3  
 
Policy Implications 
 
WAPC DC Policy 3.4 – Subdivision of Rural Land 
Shire of Cunderdin Local Planning Strategy 
 
Public Consultation 
 
Not required. 
 
Financial Implications 
 
Nil 
 
Strategic Implications 
 
Nil.  
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Resolution 9.6 
 
(a) Refusal, for the reasons stated below  
 
1. The proposed subdivision does not comply with objectives of the General Agriculture 

Zone as outlined in the Shire of Cunderdin Town Planning Scheme No. 3.   
 
2. The subdivision does not meet the objectives of WAPC DC. 3.4. 
 
3. Approval of the subdivision would create an undesirable precedent for the further 

development of surrounding lots. 
 
(b) WAPC be advised of (a) above 
 
Moved    Cr Todd Harris               Seconded Cr Clive Gibsone 
 
Vote – Simple majority   Carried 5/3 
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9.7  Proposed Transport Depot at Lot 9 Johnston Street, Meckering.   
 
Location:  Lot 9 Johnston Street, Meckering 
Applicant:  J & J Kesner 
Date:  15th October 2009 
Author: City of Canning as Consultant to Shire of 

Cunderdin 
Item Approved by: Chief Executive Officer 
 
 
Proposal 
 
To consider the proposed change of use from ‘General Agriculture’ to ‘Transport Depot’ at Lot 9 
Johnston Street Meckering.       
 
Background 
 
Zoning: General Agriculture 
Lot Area: 4047m2 
 
The following report has been prepared in response to the application for the operation of 
Transport Depot lodged with the Shire of Cunderdin. The site is currently occupied by a single 
dwelling and outbuilding (shed).   
 
The applicant proposed to relocate their business (Meckering Transport) to the site.  The use of 
the site will include; parking of up to 4 semi trailers and occasional maintenance of vehicles when 
required.  Vehicles may be in operation on site between the hours of 6.00am and 7.00pm.   
 
The following is an assessment of the application in the context of the current statutory planning 
framework. A final recommendation regarding the general suitability of the proposed development 
is provided to assist in the decision making process. 
 
Comments 
 
Land Use 
 
The subject site is zoned General Agriculture under the Shire of Cunderdin Town Planning 
Scheme No. 3 (the Scheme).   
 
Clause 5.10.4 of the Scheme states;  
 

 All proposals for development in the General Agriculture zone must have regard to both 
on site and off site impacts and, where deemed necessary by the local government, such 
proposals shall be accompanied by information identifying; 

o Environmental values and environmental risks, 
o The potential for land use conflict, 
o The potential impacts and restrictions on approved uses on adjacent or nearby 

locations; and 
o The separation distances and/or buffers relating a potentially incompatible land 

use which needs to be provided on-site.   
 
The use of ‘Transport Depot’ is discretionary in a ‘General Agriculture’ zone subject to the specific 
requirements of Clause 5.16 of the Scheme.     
 
Clause 5.16 of the Scheme states; 
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 Any open storage area, drying area or any other space used in connection with a 

commercial or industrial use which, by virtue of its location and use is likely to detract from 
the visual amenity of the surrounding area, shall be screened from public view by a closed 
wall or fence no less than 1.8m in height, or screen landscaping approved by the local 
government.   

 
Public Consultation 
 
Adjoining land owners were invited to comment on the proposal.  Results of the consultation are 
detailed below.   
 
Submission No.  Details Comment 
1. Lot 10 Johnston Street, 
Meckering 

No objection  The proposed land use is not 
likely to result in land use 
conflict  

2. Lot 8 Johnston Street, 
Meckering 

No objection  As above 

3. Lot 100 Clifton Street, 
Meckering 

No submission received As above 

 
The proposed use is not incompatible with the zone and is not likely to result in land use conflict.   
 
Statutory Environment 
 
Planning and Development Act 2005 
Shire of Cunderdin Town Planning Scheme No. 3  
 
Policy Implications 
 
Nil 
 
Financial Implications 
 
Nil 
 
Strategic Implications 
 
Shire of Cunderdin Local Planning Strategy (LPS) – The proposed development maintains the 
aims and objectives of the Local Planning Strategy. 
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Resolution 9.7 
 
That Council approve the application for Change of Use from ‘General Agriculture’ to ‘Transport 
Depot’ at Lot 9 Johnston Street, Meckering subject to the following condition: 
 
1. Any open storage area used in conjunction with the transport depot to be screened from the 

street in accordance with Clause 5.16 of the Scheme.  
 
2. No more than 4 semi-trailers are to be kept on site at any one time unless further approval is 

obtained from the Shire of Cunderdin. 
 
Advice Notes: 
 
a) The applicant is advised that the proposed use of the site is to comply with relevant noise 

regulations.  
 
Moved    Cr Doug Kelly                Seconded Cr Dianne Kelly 
 
Vote – Simple majority   Carried 8/0 
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9.8  Proposed Bush Fire Act Amendments  
Location: N/A 
Applicant: N/A 
Date: 15 October 2009 
Author: Community Development Officer  -S McQuistan  
Item Approved by: Chief Executive Officer 
 
Proposal 
 
To inform Council of the proposed amendments to the Bush Fires Act 1954.    
 
Comment 
 
Under current legislation there is no provision in Western Australia enabling the declaration of a 
Total Fire Ban.  A proposed new section of the Bush Fires Act 1954 will give permission for the 
Minister to call a Total Fire Ban period for specific areas and for a specific period of time across 
the state.   
 
The declaration of a Total Fire Ban will mean that no fire can be lit in the open air, or no activity 
likely to set fire to the bush may be undertaken.  The decision to declare a Total Fire Ban is 
based on the weather conditions either existing or imminent.  It can also be declared for other 
reasons such as fire fighting resources being committed to ongoing incidents. 
 
Under the proposed amendments, a person commits an offence if they – 
 
- cook in the open air in an application that consumes solid fuel, 
- light or use a fire in the open air, 
- if they carry out a process or operation in the open air that is likely to cause a fire, 
- if they undertake an activity prescribed in regulations. 
 
Penalty - $25,000 or imprisonment for 12 months or both 
 
Activities NOT prohibited during a Total Fire Ban are – 
 
- the use of a gas appliance comprising of a flame encapsulated by the appliance at a persons 

home of in a signed area set aside by Local Government (s.25(1aa)) of the Bush Fires Act 
1954 

- Circumstances prescribed in the regulations 
- Is an exemption is obtained and approved by the Minister 
- The powers and functions that are provided to local government and Bush Fire Liaison officer 

under Part IV of the Bush Fires Act – Control and extinguishment of bush fire 
 
The proposal to introduce Total Fire Bans is designed to be an additional means of enforcing and 
publishing fire restrictions over and above our current Harvesting/Vehicle Movement bans.  The 
Shire will continue to impose localised bans, while Total Fire Bans will be generally declared in 
situations of widespread fire danger and/or local fire situations.   
 
It should also be noted that the Minister can provide an exemption during Total Fire Bans if the 
person has taken adequate precautions for the prevention or spread, control and extinguishment 
of any fire or activity likely to cause a fire.  The exemptions can be wholly or partially with 
conditions as considered necessary and have effect for the period specified in the exemption and 
can be revoked or varied. 
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As a result of the Royal Commission into the bush fires in Victoria earlier this year, FESA have 
also supported a national position that amends the Fire Danger rating system to include two new 
ratings (in bold below) 
 
Low  /  Moderate /  High  / Very High  /  Severe  /  Extreme  / Catastrophic 
 
 
Statutory Implications 
 
There are no statutory implications in considering this item. 
 
Policy Implications 
 
There are no policy implications in considering this item. 
 
Financial Implications 
 
There are no financial implications in considering this item. 
 
Strategic Implications 
 
There are no strategic implications in considering this item. 
 
 
Resolution 9.8  
 
That Report 9.8 be noted. 
 
 
Moved :  Cr Todd Harris  Seconded: Cr Doug Kelly 
 
Vote – Simple majority  Carried: 8/0 
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9.9  Abandon Vehicles – Great Eastern Hwy.   
Location:   
Applicant:  Main Roads WA 
Date:  15th October 2009 
Author:  
Item Approved by: Chief Executive Officer 
 
Proposal 
To consider a request from Main Roads for the temporary storage of abandoned vehicles off 
Great Eastern Hwy.    
 
Attachments 
Letter dated 21st August 2009 – Main Roads Western Australia    
 
Background 
A request from Main Roads for the temporary storage of abandoned vehicles off Great Eastern 
Hwy at Council’s depot has been received for Council’s consideration.    
 

Main Roads would propose that: 
 

On report of a vehicle being abandoned, Main Roads will establish the level of danger that the 
vehicle poses and ensure that Police do not have a specific interest in the vehicle. This would 
be done through the Regional Police Traffic Coordinator. The speed of this action will be 
dependent on the level of danger posed to the travelling public. 
 
Main Roads through its Term Network Contractor will arrange for collection and removal of 
the vehicle to the nearest applicable site after recording the status and condition of the 
vehicle. 
 
The abandoned vehicle would be stored at a strategic location within your Shire and be 
disposed of in accordance with the legal requirements. Council would then recover any 
storage costs prior to retaining any residual funds from the disposal of the vehicle. 

 
Comments 
It is recommended that a 6 month trial be commenced subject to the following terms and 
conditions 
 
 Council will only accept abandoned vehicles on that section of Great Eastern Hwy that fall 

within the Shire of Cunderdin’s boundaries. 
 Main Roads be responsible for the delivery and removal of all vehicles to the depot at a 

mutually convenient time. 
 Vehicles will only be accepted from Monday to Friday, during normal working hours 7:00 

am – 4:00 pm   
 No vehicle shall be stored for a period exceeding 4 weeks. 
 That should a vehicle not be claimed within 4 weeks, Main Roads will make all necessary 

arrangements for its removal within 2 weeks at its (MRDWA) expense. 
 Council accepts no responsibility whatsoever for the safe storage of the vehicles. 
 All vehicles will be stored at the Shire depot, with no cover from the elements.  
 Council will not accept any responsibility for establishing proof of ownership upon 

collection of an abandoned vehicle.     
 Main Roads will indemnify council from any damages or other actions that may occur or 

result from the vehicles being stored on Council premises. 
 That Council charge a storage fee of $______ 
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Statutory Environment 
Nil. 
  
Policy Implications 
There are no policy implications in considering this item. 
 
Financial Implications 
Nil 
 
Strategic Implications 
Improve the visual amenity of the road verge within Great Eastern Hwy  
 
 
Resolution 9.9 
 
That Council RESOLVE to enter into a 6 month trial with Main Roads subject to the following 
terms and conditions 
 
(1)  Council will only accept abandoned vehicles on that section of Great Eastern Hwy   
  that fall within the Shire of Cunderdin’s boundaries. 
(2) Main Roads be responsible for the delivery and removal of all vehicles to the depot at a 

mutually convenient time. 
(3)  Vehicles will only be accepted from Monday to Friday, during normal working hours  
 7:00 am – 4:00 pm   
(4)  No vehicle shall be stored for a period exceeding 4 weeks. 
(5) That should a vehicle not be claimed within 4 weeks, Main Roads will make all necessary 

arrangements for its removal within 2 weeks at its (MRDWA) expense. 
(6)  Council accepts no responsibility whatsoever for the safe storage of the vehicles. 
(7) All vehicles will be stored at the Shire depot, with no cover from the elements.  
(8) Council will not accept any responsibility for establishing proof of ownership upon 

collection of an abandoned vehicle.     
(9) Main Roads will indemnify council from any damages or other actions that may occur or 

result from the vehicles being stored on Council premises. 
(10) That CEO negotiate a storage fee ($) with MRD for council’s approval. 
 
Moved    Cr Todd Harris               Seconded Cr Dennis Whisson 
 
Vote – Simple majority   Carried 8/0 
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9.10 Review of Local Laws (Late report)  
Location:  Cunderdin 
Applicant: Administration 
Date: October 2009 
Author G Tuffin 
Item Approved by: Chief Executive Officer  
Disclosure of Interest: 
No disclosure of interest has been tabled. 

Attachments: 
None. 

Proposal: 
To undertake a statutory review of Shire of Cunderdin local laws in accordance with section 3.16 
of the Local Government Act 1995. 
 
Background: 
Section 3.16 of the Local Government Act 1995 requires that a periodic review of all local laws is 
undertaken within a period of 8 years from the date the local law commenced or was last 
reviewed.  Section 3.16 states: 

3.16. Periodic review of local laws 
(1) Within a period of 8 years from the day when a local law commenced or a report of 

a review of the local law was accepted under this section, as the case requires, a 
local government is to carry out a review of the local law to determine whether or 
not it considers that it should be repealed or amended. 

(2) The local government is to give Statewide public notice stating that — 
(a) the local government proposes to review the local law; 
(b) a copy of the local law may be inspected or obtained at any place specified 

in the notice; and 
(c) submissions about the local law may be made to the local government 

before a day to be specified in the notice, being a day that is not less than 6 
weeks after the notice is given. 

(2a) A notice under subsection (2) is also to be published and exhibited as if it were a 
local public notice. 

(3) After the last day for submissions, the local government is to consider any 
submissions made and cause a report of the review to be prepared and submitted 
to its council. 

(4) When its council has considered the report, the local government may determine* 
whether or not it considers that the local law should be repealed or amended. 

 
* Absolute majority required. 

The Shire has the following local laws: 

Local Law Gazettal/Amendment 
Date 

Cemeteries – Control and Management of Cunderdin and Meckering 6th February 1969 
Pest Plants 6th November 1981 
Health Local Laws 1997 24th November 1998 
Thoroughfares: Activities on and Trading in Public Places 26th March 2002 
Standing Orders 26th March 2002 
Local Government Property 26th March 2002 
Dogs Local Law 2008 8th August 2008 
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SEAVROC, on behalf of the five participating member Councils, has commissioned Mr Darren 
Long, from DL Consulting, to conduct the review of local laws of each of the individual member 
Councils.  The aim of the joint review exercise is to attain as much alignment as possible in the 
local laws amongst the member Councils. 
 
Comment: 
Clause (2) of section 3.16 requires that public consultation be conducted for a period of at least 6 
weeks as part of the review process.  The public notice of the proposed review must be 
advertised State-wide, following which all submissions are to be considered by the local 
government and a report prepared of the review process and presented to Council. Council is 
then required to consider the report and determine whether or not it considers that the local law 
should be repealed or amended.  

Consultation with internal officers has been initiated.  To supplement the review process, a 
discussion paper will be prepared and made available to members of the public highlighting the 
proposed amendments to each local law, arising from the internal review process.  
 
The following process and timeline is envisaged for the review process: 
 
Stage Date 
1. Council resolution to conduct review October 2009 
2. Preparation of Discussion Paper &      
 Placement of Public Notice 

14 November 2009 

3. Closure of Public Notice and Consultation 
 Period 

31 December 2009 

4. Review of submissions and preparation of 
 report to Council 

January 2010 

 
It is envisaged that a report on the review process will come back to Council in January 2010.  
Draft new local laws and any amendments to existing local laws will be available for the 
December meeting.   Should the Council determine that a Local Law requires amendment a 
separate process under section 3.12 of the Act will take place, which covers the making and 
amending of local laws.  
 
The required eight year review of the local laws is now overdue and Council is requested to 
resolve that the Local Laws review process be commenced and that the review be advertised in 
accordance with section 3.16 (2) of the Act.  
 
Consultation:  
Public consultation will be undertaken as part of the review process. Councillors will be given the 
opportunity to make comment on the draft amendments in December. 

Policy Implications: 
There are no policy implications associated with this item at this point in time.  However as a 
result of the review process and amendments made to local laws, amendments to specific 
Council policies may be required.   Policy amendments, (if any), will be addressed in the review 
report to Council. 
  
Statutory Environment: 
Agriculture and Related Resources Protection Act 1976 
Cemeteries Act 1986 
Dog Act 1976 
Health Act 1911 
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Local Government Act 1995 
 
 
 
Strategic Implications: 
Up to date and relevant local laws are an important cornerstone of good governance.  Local 
Government has a statutory and moral obligation to ensure that the regulation of local matters is 
conducted in a fair, efficient and reasonable manner.  
 
Resolution 9.10 
 
That Council 
 
(a) Resolves to undertake a review of its existing local laws; and 
 
(b) in accordance with section 3.16 (2) of the Local Government Act 1995, give public notice 

of its intention to undertake a review of its local laws. 
 
Moved  Cr Rod Carter  Seconded Cr Robert Fulwood 
 
Vote – Simple Majority Carried 8/0 
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9.11 HR Policies & Procedures (Late report)  
Location:  Cunderdin 
Applicant: Administration 
Date: 15th October 2009 
Author G Tuffin 
Item Approved by: Chief Executive Officer  
 

Disclosure of Interest: 
No disclosure of interest has been tabled. 

Attachments: 
None. 

Proposal: 
A recent review of the Shire of Cunderdin’s Human Resources (HR) polices and procedures 
identified a number of issues that require further attention to ensure appropriate practices are 
adhered to by all staff. 
 
Background: 
The CEO requested the assistance of LGIS Risk Management to provide a fee proposal to assist 
with the process. 
 
Identified Needs 

 The development of an onsite HR resource to provide day to day support to the team. 
 The review, update and implementation of key HR practices including:  

Managing issues and grievances 
Managing poor performance 
Performance appraisal 
Induction 

 The review of OSH practices including a review of the safety Bonus Scheme 
 The development of a performance appraisal and support plan for the Works Manager  

 
Comment: 
Proposed service to be provided by LGIS Risk Management;  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Category Task 

Review Code of Conduct Review Code of conduct and make 
suggested improvements as required 

Review existing policies Review H.R Policies Amend/create as required 
Review existing guidelines Develop Issues and Grievances  

Guidelines and Process Update/develop guidelines/processes 
Review existing guidelines Develop process for Managing  

Poor Performance 
Update/develop guidelines/processes 

Conduct workshop Behaviour Workshop for Outdoor Crew Follow up Meeting 
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Policy Implications: 
There may be policy implications associated with this item, any new or amended policies will be 
provided for Council‘s endorsement.   
  
Statutory Environment: 
Occupational Health & Safety Act 
 
Financial Implications   
The costs associated with the project are covered under the Shire’s “Member Experience Bonus” 
system, which is its share of the accumulated surplus to all member Councils of LGIS Liability, 
Workcare and Property self insurance schemes.  
 
This funding is only available to be used to address risk management issues. 
 
Strategic Implications: 
The development of an onsite HR resource to provide day to day support will ensure appropriate 
practices are adhered to at all times. 
 
Resolution 9.11 
 
That Council receive report 9.11 
 
Moved  Cr Dianne Kelly  Seconded Cr Doug Kelly 
 
Vote – Simple Majority Carried 8/0 
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9.12 Proposed introduction of Development Assessment Panels (Late report)  
Location:  Cunderdin 
Applicant: Administration 
Date: 15th October 2009 
Author Mr Joe Douglas – Urban & Rural 

Perspectives 
Item Approved by: Chief Executive Officer  
 
Disclosure of Interest: 
No disclosure of interest has been tabled. 

Attachments: 
None. 

Proposal: 
This report recommends that Council authorises the Shire administration to prepare and lodge a 
submission to the Department of Planning strongly objecting to the establishment of Development 
Assessment Panels in Western Australia for various reasons. 
 
Background: 
The Department of Planning is proposing to amend the Planning and Development Act 2005 and 
introduce new regulations to provide for the establishment of Development Assessment Panels 
(DAPs) to determine planning applications for significant development projects throughout the 
State. Details of the proposal are outlined in a discussion paper recently released by the 
Department for public comment. Comments on the proposal are required to be submitted to the 
Department by Monday 2 November 2009. 
 
The Department’s proposal to implement DAPs in Western Australia is being justified on the 
following grounds: 
 
 It will reduce the complexity and improve the timeliness and consistency of decision making 

processes for planning applications by streamlining approval requirements; 

 It will assist local governments by allowing them to focus on the development of strategic 
planning instruments rather than administering development application determinations; 

 It will help to alleviate current resource pressures and skills shortages and improve decision 
making through the participation of independent technical experts; 

 It is supported by the development industry; 

 It is consistent with the Council of Australian Governments (COAG) objective to enhance the 
effectiveness of local government and planning throughout Australia; and 

 It has proved effective in New South Wales and South Australia. 
 
Under the terms of the model proposed to be introduced in Western Australia two (2) different 
types of DAPs will be established by the Minister for Planning. 
 
For metropolitan areas ‘Local Development Assessment Panels’ will be established to 
determine planning applications made to a single local government where that local government 
is deemed to be in a high-growth area with enough development to support its own local 
development assessment panel. 
 
For small local governments that are not located in high-growth areas (e.g. the Shire of 
Cunderdin) ‘Joint Local Development Assessment Panels’ will be established to determine 
planning applications made to two or more local governments. 
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The following is an overview of how ‘Joint Local Development Assessment Panels’ will be 
established, operate and be funded: 
 
 The Minister for Planning will establish permanent non-metropolitan joint development 

assessment panels based on regional groupings of local government authorities determined by 
the Western Australian Planning Commission (e.g. Pilbara Region, Great Southern Region, 
Wheatbelt Region etc.). 

 
 Non-metropolitan joint development assessment panels will undertake the decision making role 

for all planning applications made under the relevant local planning scheme valued at equal to 
and/or over $1 million where they represent: 

 
- All commercial, retail and office development; 
- All mixed use/centre development (such as commercial, retail and residential); 
- All industrial development (including, but not limited to, light, service, extractive, general, 

noxious and rural industry); 
- All grouped dwelling or multiple dwelling development of over 10 dwellings; 
- Non-complying grouped dwelling or multiple dwelling development of 10 or less dwellings; 
- All aged and dependent person dwelling development; 
- All infrastructure proposals; 
- All applications requiring dual approval of the local government and the WAPC under a 

Region Scheme; 
- Strategic land use, transport and infrastructure projects; 
- Public works of state/regional significance where not exempt from local planning approval 

requirements; and 
- All applications for hospitals, TAFE’s, universities and non-government schools. 

 
 Planning applications for the following types of development will be exempt from requiring 

approval from non-metropolitan joint development assessment panels: 
 

- Single houses both complying and non-complying with planning requirements; 
- Not more than 10 complying grouped dwellings or multiple dwellings; 
- Minor development proposals such as carports, shade sails, pergolas, outbuildings and 

sheds. 
 
 Joint development assessment panels will comprise five (5) panel members appointed by the 

Minister for Planning for a term of two (2) years with the option of a one (1) year extension. 
One member of the panel will be a specialist who will act as the chairperson. Two other 
members of the panel will also be specialist members with professional backgrounds in the 
development industry. The last two members will be local government representatives who will 
rotate on and off the panel as required (i.e. councillors from the relevant local government 
authority in which the planning application applies). 

 
 Nomination of the two local government representative members to a development 

assessment panel will be the responsibility of the relevant local government and are required to 
be selected from the local government’s pool of councillors. 

 
 All panel members, including elected local government representatives, will be required to 

attend a mandatory training workshop on planning law and Codes of Conduct. A Code of 
Conduct will be prepared setting out the standards of behaviour required to be observed by 
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development assessment panel members. 
 
 All specialist members of a development assessment panel will be paid a sessional sitting fee 

by the local government which is estimated to be $400.00 for each specialist member and 
$500.00 for the chairperson. Elected local government representatives (i.e. councillors) Council 
members nominated to a development assessment panel will not be paid a sitting fee as their 
role on the panel is considered to be in keeping with their position as an elected community 
member. 

 
 The local government will also be required to contribute to the payment of all cost and 

expenses incurred by the development assessment panel in the course of its activities (e.g. 
provision of venue, secretariat support, preliminary reading time by specialist panel members, 
site visits etc.). The planning application fees that would normally be paid to the local 
government upon receipt of a planning application are expected to be used to cover these 
costs. 

 
 Secretariat support for joint development assessment panels must be provided by staff from 

the relevant local governments on a six (6) monthly rotational basis. Secretariat duties will 
include, but may not be limited to, preparing agendas, advertising meetings, organising 
meetings, taking minutes, publicising meeting outcomes and preparing annual reports. 

 
 Planning applications will be lodged directly with the relevant local government as required 

under the local planning scheme. Professional staff from (or consultants to) the local 
government will then be required to assess the application and prepare a report and 
recommendation for the development assessment panel’s consideration and determination. 
The professional staff member (or consultant) who wrote the report will then be required to 
attend the development assessment panel meeting to present the application and clarify their 
report. If the local government does not have the professional expertise to assess the planning 
application and prepare a report, the development assessment panel will have the authority to 
engage experts to undertake this work at the local government’s expense. 

 
 Meetings of the development assessment panels will be conducted in a place open to the 

public such as a local government meeting room. 
 
 Meetings of the development assessment panels will operate according to a set of Standing 

Orders to be developed by the Department of Planning. 
 
 The frequency of development assessment panel meetings will be determined by the individual 

development assessment panel. Meeting frequency will be based on the number of 
applications submitted for consideration and the statutory timeline within which a determination 
is required. It is anticipated that development assessment panels will meet monthly as a 
minimum and fortnightly in high growth areas. 

 
 Each development assessment panel will be required to determine planning applications in 

accordance with the provisions and requirements of the relevant region scheme and/or local 
planning scheme and take into account any local or State planning policy normally required to 
be considered when determining planning applications. 

 
 Those persons who made submissions during the advertising period for a particular application 

will be permitted to make a presentation to the panel. 
 
 Lobbying of panel members will not be permitted outside of the usual consultation and 

submission process for planning applications. 
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 A record of meetings and voting outcomes will be kept and made available to the public via the 
relevant local government and WAPC websites. 

 
 In the event that a decision by a development assessment panel under a local planning 

scheme is challenged by the applicant by way of an appeal to the State Administrative 
Tribunal, the local government will be required to be the respondent to that appeal (i.e. defend 
the panel’s decision) and pay all associated costs including advice from expert witnesses and 
preparation of all required documentation. 

 
 Each development assessment panel will be required to produce an annual report to the 

Department of Planning which will then produce a state-wide annual report on the activity and 
performance of all development assessment panels which will be tabled in parliament. 

Comment: 
 
It is important to recognise and acknowledge that the number of planning applications received 
and processed by the Shire of Cunderdin on a yearly basis with a value equal to and/or over $1 
million is low possibility. As such the number of planning applications required to be referred to a 
new joint development assessment panel proposed to be established by the Minister for Planning 
will most likely be limited one application per year, if that. In recent times the only development 
that has exceed the $1 million dollar threshold would be the Ettamogah hotel. 
 
Notwithstanding this likely outcome, the Department of Planning’s proposal to establish a joint 
development assessment panel to determine planning applications for significant development 
projects in the Shire is of great concern for the following key reasons: 
 
1. It will not improve the efficiency and timeliness in the processing of planning applications and 

may in fact cause unnecessary delays given that each local government will still be required 
to assess and prepare a detailed report on these planning applications and Council’s desire to 
still consider the details of these applications prior to their referral to the development 
assessment panel for final determination. 

 
2. The need to refer all planning applications worth equal to or more than $1 million to the panel 

for determination will add another layer to an already complex planning system in WA and will 
serve to cause significant and unnecessary delays to important development projects. At the 
moment the Shire of Cunderdin is able to assess and determine all planning applications it 
receives within 3 to 4 weeks of receipt. The requirement to now refer applications worth equal 
to or more than $1 million to a development assessment panel for a final determination will 
simply add more time and effort to the planning process. It would not be unreasonable to 
assume that the timeframes for processing and final determination of these planning 
applications could be extended from 3 to 4 weeks currently to 6 to 8 weeks under the 
proposed new system. 

 
3. It will not allow local governments to focus their resources on the development of strategic 

planning instruments given the processes required to be followed when referring planning 
applications to the joint development assessment panel for final determination. The local 
government will still be required to assess these applications, prepare a report, refer that 
report to the development assessment panel and attend a meeting of the panel to present the 
application and clarify the report as well as attend to various administrative and secretariat 
tasks. 

 
4. It will undermine the decision making powers of local government and demonstrates the State 

government’s complete lack of faith in local governments’ ability to deal with significant 
planning and development proposals. It also fails to recognise that the Shire of Cunderdin has 
taken the initiative of contracting out its planning services, to ensure a professional 
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assessment (qualified & experienced Planner) and report is prepared for Council’s 
consideration on the more complex planning applications received. This arrangement has 
been in place for a number of years and it has served the Shire well in terms of ensuring the 
timely processing and determination of planning applications. The Department’s suggestion 
that the Shire does not have the technical expertise to deal with complex planning 
applications and that referral of these applications to external consultant for advice is causing 
significant time delays is simply not true. The current arrangement has proven itself to work 
effectively and has been adopted by many other local governments in the subregion. 

 
5. Under the terms of the proposed model the Minister for Planning will be responsible for 

appointing the specialist members of the development assessment panel. This is of concern 
from the point of view that such decisions could be politically influenced. 

 
6. There is no certainty that the DAP would be able to meet regularly to determine planning 

applications received which means that there could be significant delays in the final 
determination of planning applications. The specialist members appointed to the panel would 
most likely be based in Perth or other major regional centres and their ability to attend regular 
meetings in country areas could be compromised by their availability and need to travel long 
distances. 

 
7. Under the current system local community members have the ability to lobby councillors and 

attend Council meetings to express their concerns with any planning application being 
considered. The current process is open and transparent. Under the new model lobbying of 
panel members is not permitted outside of the usual consultation and submission process for 
planning applications and only those persons who made submissions during the advertising 
period for a particular application will be permitted to make a presentation to the panel. This 
proposal fails to recognise that not all planning applications are required to be advertised for 
public comment. As such there will be many instances where local community members will 
not have any opportunity to attend DAP meetings and make a presentation to the panel to put 
their case in support of or against a specific development proposal. This is of significant 
concern and may result in decisions being made which are contrary to the local community’s 
interests and aspirations and/or the legal principles of natural justice and procedural fairness. 

 
8. Under the proposed model local government authorities in regional areas will be expected to 

provide secretariat support to their relevant DAP on a six (6) monthly rotational basis. 
Secretariat duties will include, but not be limited to, preparing agendas, advertising meetings, 
 organising meetings, taking minutes, publicising meeting outcomes and preparation of 
annual reports. Local governments will also be required to contribute towards the payment of 
all costs and expenses incurred by the DAP (including its specialist members) in the course of 
its activities. This will all no doubt come at considerable additional cost to local government 
and is difficult to quantify and therefore accurately allow for in annual budgets. 

 
9. The model also proposes that the planning application fees collected by local government be 

used to cover the cost of running the DAPs. The key issue with this is that the current 
schedule of fees prescribed under the Planning and Development Regulations of 2009 are 
not sufficient to cover the current costs of processing and determining planning applications. 
The model’s expectation that planning application fees collected must now be used to cover 
the cost of the DAPs reduces the amount of money available to help cover the local 
government’s own costs. There has been no suggestion in the discussion paper that planning 
fees prescribed under the Planning and Development Regulations will be increased to cover 
these additional costs. As such the DAP model will result in local governments having to bear 
the additional cost burden. 

 
10. Under the terms of the new DAP model if a decision on a planning application by the relevant 

DAP is challenged at the State Administrative Tribunal by way of an appeal, the local 
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government will be required to be the respondent (i.e. defend the panel’s decision). The 
members of the DAP will have no role to play in the appeal process and will not be required to 
attend any SAT mediation sessions or hearings to answer any questions raised in relation to 
its decision on a planning application. All responsibilities and costs for dealing with any appeal 
including advice from expert witnesses and preparation of all required documentation will fall 
on the local government. 

 
11. The proposed model makes no mention of what would happen in the event that a planning 

application refused by the DAP and which then becomes the subject of an appeal to SAT is 
supported by the local government. Under the terms of the model the local government will be 
required to be the respondent in cases of this type which means that it has an obligation to 
defend the DAPs decision despite not agreeing with it. This could give rise to a serious 
conflict of interest and may result in a local government choosing not to respond to a SAT 
case thereby undermining the integrity of the planning system. 

 
12. Local government has not been given sufficient opportunity to consider the implications of this 

proposed reform to the State’s planning framework. The public consultation process 
undertaken to-date regarding its proposed implementation has been too limited in terms of its 
scope and timeframe. 

 
13. It is contended that this proposed reform to the State’s planning framework has not been well 

thought out and is focused on making significant changes to a component of the framework 
that still functions efficiently and effectively. The Department appears to be rushing its 
implementation for the ‘sake of change’ rather than focusing on those components of the 
planning framework that are currently causing the most significant delays. 

 
In light of the above issues and concerns it is recommended that Council authorise the Shire 
administration to prepare and lodge a submission to the Department of Planning strongly 
objecting to the establishment of Development Assessment Panels in Western Australia for the 
various reasons outlined above. 
 
Policy Implications: 
   
 Nil 
 
Statutory Environment: 
 
 Planning and Development Act 2005 
 Shire of Cunderdin Town Planning Scheme No.3 
 
Financial Implications   
The financial implications of establishing Joint Development Assessment Panels for small local 
governments that are not located in high-growth areas are likely to be substantial and will add 
significantly to the current costs associated with the assessment and determination of planning 
applications made under the relevant local planning scheme valued at equal to and/or over $1 
million. 
 
The additional costs likely to be incurred are difficult to quantify at this early stage however could 
be expected to include, but not limited to, sessional sitting fees for specialist members, provision 
of venues, secretariat support, preliminary reading time by specialist panel members, additional 
expert advice requested by the development assessment panel and attendance at development 
assessment panel meetings 
 
Strategic Implications: 
The Department of Planning contends that the establishment of Development Assessment 
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Panels in Western Australia will assist local governments by allowing them to focus on the 
development of strategic planning instruments rather than administering development application 
determinations. In light of the likely procedural requirements associated with the administration 
and operation of Joint Development Assessment Panels, it is contended that little time will in fact 
be freed up to allow local governments to focus their resources on the development of strategic 
planning instruments as claimed by the Department. 
 
Resolution 9.12 
 
That Council authorise the CEO to prepare and lodge a submission to the Department of 
Planning strongly objecting to the establishment of Development Assessment Panels in Western 
Australia for the various reasons outlined in the report presented above. 
 
Moved  Cr Dennis Whisson  Seconded Cr Todd Harris 
 
Vote – Simple Majority Carried: 8/0 
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9.13 Draft Waste Management Policy (Late report)  
Location:  Cunderdin 
Applicant: Administration 
Date: 15th October 2009 
Author  G Tuffin  
Item Approved by: Chief Executive Officer  
 
Disclosure of Interest: 
No disclosure of interest has been tabled. 

Attachments: 
None. 

Proposal: 
To consider a policy for Waste Management in the Shire of Cunderdin. 
 
Background: 
A discussion paper has been prepared by the Shire President for consideration by Council 
 
Comment: 
 

CUNDERDIN SHIRE COUNCIL – WASTE MANAGEMENT POLICY. 
DISCUSSION PAPER. 

 
Waste management is becoming more complicated, with increased costs, & ever increasing 
compliance requirements, as we move towards a zero waste State Government policy. The zero waste 
agenda, is to control waste via a user pays approach, through registered tip areas & recycling. The old 
style dump & bury systems used through out most of Western Australia in the past, will not be 
accepted in the future. There will be considerable costs associated with the clean up of the old style 
tips. 

 
The Cunderdin Shire Council took a decision around 7 years ago to start addressing this issue, & 
entered into an agreement with Avon Waste to set up Waste Transfer Stations in Cunderdin & 
Meckering, & to shut down & clean up the old tip sites. This system has worked well up until recent 
times, when increased charges by Avon Waste, forced Council to review our local waste management 
contracts.  

 
As a result of this review Council took the decision to take control of waste management as a 
Cunderdin Shire Council project. Council did not renew the waste management contract with Avon 
Waste, & entered into a cheaper, short term contract with Cleanaway. The household waste & recycle 
bins were replaced with bins purchased by Council at a total cost of $50,000. The transfer Stations 
were purchased from Avon Waste at a cost of $100,000, using Royalties for regions funding. Council 
then purchased their own collection truck from Canning City Council at a cost of $45,000, with local 
staff being trained to operate the truck for roadside bin collection. 

 
The Transfer Station skip bins are emptied as per our current contract with Avon Waste, & waste is 
transferred to the registered Tammin site, on a contacted price per tonne basis. 

 
The Cunderdin Shire Council now owns all the components related to local waste management, 
including household waste & recycle bins, the Cunderdin & Meckering Transfer Stations, & a suitable 
truck for household waste collection. The skip bins at the Transfer Stations along with cartage to the 
Tammin tip, will continue to be contracted externally. 

 
 



Minutes – Ordinary Meeting held on 15th October 2009 
(Page 119) 

POLICY ISSUES: 
I would suggest that it is an ideal time to review the Cunderdin Shire Councils waste management 
policy, & to adopt a number of changes to address several problem areas. 

 
 

The general policy issues should continue. 
 
 The Cunderdin Shire Council should continue to run the Transfer Stations &  to provide a 

household collection service. Council will provide a suitable truck for the household collection 
service, & trained staff for all aspects of this project.  

 The CEO of the Cunderdin Shire Council will run this project on behalf of Council & include this 
operation as part of the Councils annual budget process. The CEO should keep Council 
informed on a regular basis on performance & financial implications relating to waste 
management operations. 

 The providing of skip bins at the Transfer Stations, emptying skip bins, & the use of a waste 
disposal site, should be negotiated by the CEO, on an annual contract basis. 

 Household waste collection from roadside bins, will be on a weekly basis for the towns of 
Cunderdin & Meckering, with Tuesday being the nominated collection day. 

 Recycle household bins will be collected once a month, with the third Wednesday of each 
month being the nominated collection day. 

 
 
In reviewing local issues relating to waste management, there are a number that we need to address. 

 
 Manning sites – It is the only way we will get control. It will be at a cost, but I believe this 

process will pay for its self. 
 Limited access – To control costs we will most likely have to set limited times the transfer 

stations will be open. Weekend access is important with most home gardening & general clean 
ups occurring on the weekend. 

 Separation of green waste without any contamination – consider on site mulching & offering 
mulch as a freebee to locals. 

 Consider recycling options at the transfer stations – is metal collection an option. 
 Increase recycling bins at transfer stations for carry over from household recyclable waste. 
 E-Waste container – promote – SEAVROC funded project. 
 Need to be able to let locals dispose of small amounts of building rubble at transfer stations or a 

local site. 
 Commercial building rubble should be taken direct to Tammin or Northam registered sites. Cost 

should be covered in contractors quote. 
 Need a policy on local commercial business waste – contract skip bins or extra charges if using 

our sites. 
 Illegal dumping fines & bylaws should also be reviewed. 
 Need to list items not accepted at the transfer stations.  
 Clean up waste oil site. 
 Need local policy to deal with dangerous goods waste & animal disposals. 
 Contract our roadside bin collection services to other Councils. Authorise CEO to quote for any 

tenders in this area that will not interfere with local service delivery & that will generate extra 
income for the Council. 

 Verge collection twice a year 
 List of acceptable materials 
 Warming signs – Illegal dumping 
 Manning hours – Transfer stations  

 
Once we have resolved these issues, we need to set a timeframe for implementation, alone with an 
education program & a review process. 
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Graham Cooper – 3rd October 2009. 
 
 
Policy Implications: 
   
Development of a new Waste Management policy  
 
Statutory Environment: 
There are no statutory implications in relation to this matter. 
 
Financial Implications   
There may be financial implications subject to the decision(s) taken by council in relation to this 
matter. These will need to be reported at a later date, once a decision has been made on the 
future direction.  
 
 
Strategic Implications: 
The development of a policy on waste management will provide a clear direction for staff and the 
community on the level of service and acceptable waste management practices. 
 
 
Resolution 9.13 
 
That Council receive and note “Cunderdin Shire Council Waste Management Policy Discussion 
Paper” 
 
That the CEO be instructed to formulate a Waste Management Policy for council’s consideration 
and adoption at the November meeting.  
 
Moved  Cr Rod Carter  Seconded Cr Clive Gibsone 
 
Vote – Simple Majority Carried 8/0 
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10.0  Manager of Environmental Services Report 
10.1  Manager of Environmental Services report for October 2009 
Location: Cunderdin 
Applicant: Administration 
Meeting Date: 15th October 2009 
Author: P Steven 
Item Approved by: Chief Executive Officer 
 
Disclosure of Interest 
No disclosure of interest has been tabled. 
 
Proposal 
Council is to consider the activity report from the Manager of Environmental Services for August 
& September 2009. 
 
Comment 
Date Activity Time 
5/8/09 Ag College meat inspection – 31 sheep 

Complaint re: pesticide overspray killing 
trees on neighbouring property, Great 
Eastern Highway Meckering, discussion + 
letter 
D Giddens – telephoned work – he has 
gone back to Yanchep 

2h 
 
1h 

12/8/09 Ag college meat inspection – 2 beef, 8 pigs 2h 
19/8/09 M Fissioli – enquiry re: connection of sewer 

in case of subdivision, he is across the 
road (18m) from nearest point.  Minimum 
lot size 2000m2 since sewered town. 

10 mins 

24/8/09 D Hitch – enquiry re: ATU  
26/8/09 Meat inspection – Ag College – 1 beef, 10 

pigs for open day 
Enquiries – subdivision, home occupation. 

2h 

27/8/09 Enquiry re: seeking piggery approval, 
requires Town Planning & Health approval 

20mins 

31/8/09 D Hitch – ATU site plan discussion 20min 
3/9/09 J Blair – enquiry re: sheep dairy, provided 

info from Food Standards 4.2.4, posted 
30 min 

14/9/09 Ag College – meat inspection – 2 beef, 20 
sheep, 4 pigs 
C Bridge – enquiry re: clearing of 
vegetation, advised DEC can assist, comply 
with health local laws, scan and email 

2 hours 
 
20 mins 

22/9/09 Details re: TP application for wreckers 10mins 
29/9/09 Enquiry re: requirements for keeping 

animals in Meckering, plus fence 
requirements.  Advised need Shire 
approval, minimum fence standard 
stockproof since no Fence Local Laws 

20mins 

31/9/09 Olympic Ave – complaint re: roots from 
neighbour getting into their plumbing, 
advised of civil process as per DHW 
pamphlet 

20 mins 

 TOTAL 11 ½ h  
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Policy Implications 
There are no policy implications in considering this item.  
 
Financial Implications 
There are no financial implications in considering this item. 
 
Strategic Implications 
There are no strategic implications in considering this item. 
 
Resolution 10.1          
 
That Council resolves to accept the report from the Manager of Environmental Services for 
August & September 2009. 
 
Moved    Cr Todd Harris              Seconded Cr Dianne Kelly 
 
Vote - Simple majority   Carried 8/0 
 
10.1 Building Licenses August 2009 
 
No report available. 
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11.0  Works Supervisor’s Report 
11.1  Work Supervisors Report 
Location: Cunderdin 
Applicant: Administration 
Date: 15th October 2009 
Author: Norbert Marwick 
Item Approved by: Chief Executive Officer 
 
Proposal 
Council is to receive the Works Supervisors Report for September 2009. 
 
Comment 
 
Construction 
Baxter Street and Three Mile Gate Road drainage has been completed (some minor clean up 
jobs still to do).  The fire fighting tank on Mt Anne Road was replaced because the other one split 
from top to bottom.  Three hanger pads at the airstrip have been put into level. 
 
Maintenance grading 
Wilding Road to Dowerin Road, Antonio Road Southern Brook Road, Hitchcock Road, Burges 
Road, Solomon Back Road, Beebering Road, were done. Maintenance grading has stopped for 
this season. 
 
Bitumen Road Maintenance 
Pot hole patching on the bitumen roads is in progress. 
 
Clearing Permits 
The Department of Environment and Conservation has issued a warning to the Shire of 
Cunderdin for breach of Conditions. No offset proposal submitted before clearing of the road 
verges. The DEC has recommended that the land vested in the Shire at Youndegin townsite be 
revegetated for the Bulgin road permit (yet to be cleared) and the vested Crown land in 
Youndegin town site be used for the clearing already done on Doodenanning Rd.  Failing to 
submit the annual report, due to change of Environmental Specialist the Shire did not submit an 
annual report 08-09 and the next report is due before June 2010. The Shire is still waiting on 
Emma Wilson to become available.  All the above has to be done by an Environmental Specialist. 
 
Statutory Implications   
The Local Government Act 1995.  
 
Financial Implications 
All financial implications are contained within the 2009/10 Annual Budget. 
 
Strategic Implications 
Nil 
 
Cr Harris raised concern about the Railway crossing on Baxter Rd – not the same after the recent 
works – may cause a problem for trucks during harvest – Works Manager to further investigate. 
 
Cr Carter congratulated the Works Manager on the work done out at the airfield – Hangar pads.  
 
The Works Manager requested Council endorse the old Youndegin townsite for the required 
offset proposal. 
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Resolution 11.1         
 
(a) That the Works Supervisor’s Report for September 2009 be received. 
 
(b) Council endorse the use of the Old Youndegin townsite for the required offset proposal.   
 
Moved :  Cr Robert Fulwood         Seconded: Cr Rod Carter 
 
Vote – Simple majority  Carried 8/0 
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12.0  Meeting be closed to Members of the Public   
12.1 Matters for which the meeting may be closed 
 Location: Cunderdin  
Applicant: Administration 
Date: 15th October 2009 
Author: G Tuffin 
Item Approved by: Chief Executive Officer 
 
Proposal 
Council is to consider closing the meeting to the public and the press.     
 
Background 
Confidential issues concerning;  
 

1. Revised offer to purchase (amended lot size) land from the Cunderdin Ag College  
 
This requires the meeting to be closed to the press and public. 
 
Consultation  
The Department of Local Government 
 
Statutory Environment 
The Local Government Act 1995 Part 5 Division 2 Subdivision 3 Section 5.23  
 
Policy Implications 
There are no policy implications in considering this item.  
 
Financial Implications 
There are no financial implications in considering this item. 
 
Strategic Implications 
There are no strategic implications in considering this item. 
 
 
Resolution 12.1          
 
Council resolves to close the meeting to the press and the public at 6:02 
 
Moved    Cr Rod Carter              Seconded Cr Clive Gibsone  
 
Vote - Simple majority   Carried: 8/0 
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12.2 Lot 7 Centenary Place, Cunderdin   
Location: Cunderdin 
Applicant: Administration  
Date: 26th August 2009 
Author: G Tuffin  
Item Approved by: Chief Executive Officer 
 

***CONFIDENTIAL TO MEMBERS ONLY*** 
Proposal: 
To consider the sale of lot 7 Centenary Place, Cunderdin.  
 
Resolution 12.2 
 
(a)  That Council resolve to advertise the proposed sale of Lot 7 Centenary Place, Cunderdin 

to Mr Shahran Omldzadeh, inviting submissions in accordance with section 3.58 of the 
Act, before any contract for the sale of the block is entered into. 

 
 (b) That subject to not receiving any adverse submissions the Chief Executive Officer be 

granted delegated authority to finalise the matter.  
 
(c) That as a condition of sale, development of the site must occur within 24 months to the 

satisfaction of council or the Certificate of Title will not be released, and this requirement is 
to be written into any proposed contract of sale. 

 
Moved    Cr Rod Carter            Seconded Cr Todd Harris 
 
Vote – Simple majority   Carried 8/0 

General discussion was held on the need to release further industrial sites 
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12.3 Opening of Meeting 
Location: Cunderdin  
Applicant: Administration 
Date: 15th October 2009 
Author: G Tuffin 
Item Approved by: Chief Executive Officer 
 
Proposal 
Council is to consider opening the meeting to the public and the press.     
 
Statutory Environment 
The Local Government Act 1995 Part 5 Division 2 Subdivision 3 Section 5.23. 
 
Policy Implications 
There are no policy implications in considering this item.  
 
Financial Implications 
There are no financial implications in considering this item. 
 
Strategic Implications 
There are no strategic implications in considering this item. 
 
Officer Recommendation 
Council resolves to open the meeting to the press and the public. 
  
 
Resolution 12.3          
 
Council resolves to open the meeting to the press and the public at 6:08 pm 
 
Moved:  Cr Dianne Kelly Seconded: Cr Robert Fulwood 
 
Vote - Simple majority    Carried: 8/0 
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Cr Cooper stated that this meeting would be his last as Shire President and thanked 
Councillors for their contribution & support during his time. Furthermore, that he 
thoroughly enjoyed his time as President, and that it was great that council stood united 
over the difficult times, to see the Shire return to a stable financial position.   
 
Moreover, it was pleasing to know that the Shire has come along way over the last 6 
years, and that it makes it a little easier not renominating for the position of President 
knowing the worst is well and truly behind us and we now enter more prosperous times, 
whilst still challenging.  
 
Cr Cooper concluded by wishing the Council all the best into the future under new 
leadership. 
 
Cr Fulwood commented on his (13) Thirteen Years as a councillor, as both memorable 
and rewarding, particularly being a part of the recovery process.  
 
Council had been a big part of his life, and he will miss it, however, he is also looking 
forward to the additional personal time he will now have after 13 years of loyal service to 
Council.  
 
Cr Fulwood expressed his thanks to Council and wished them all the best. 

13.0 Closure of meeting 6:15 pm 
 


